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§ 610.1712 V O R  Federal A irway  1712.

Prom Massena, N.Y ., VOR ; to  P lat t sburg , 
N.Y., VOR; MEA 14,500; M A A  24,000.

§ 610.1713 V O R  Federal A irway  1713.

From Hill City, K ans., VOR ; to  Akron, 
Colo., VOR; MEA 14,500; M A A  24,000.

Prom Akron, Colo., VOR ; to  Cheyenne, 
Wyo., VOR; MEA 14,500; M A A  24,000.

§ 610.1714 V O R  Federal A irway  1714.

Prom Naperville , 111., VOR ; to  Keeler, 
Mich., VOR; MEA 14,500; M A A  24,000.

Prom Keeler, Mich., VOR ; to  Peck, Mich., 
VOR; MEA 14,500; M A A  24,000.

§ 610.1715 V O R  Federal A irway  1715.

Prom Tobe, Colo., VOR ; to  Hugo, Colo., 
VOR; MEA 14,500; M A A  24,000.

§ 610.1716 V O R  Federal A irway  1716.

Prom Seattle, Wash., VOR ; to  Ellensburg, 
Wash., VOR; MEA 14,500; M A A  24,000.

Prom Ellensburg, Wash., VOR ; to Ephrata, 
Wash., VOR; MEA  14,500; M A A  24,000.

§ 610.1717 V O R  Federal A irway  1717.

Prom Denver, Colo., VOR ; to  Sidney, Nebr., 
VOR; MEA 14,500; M A A  24,000.

§ 610.1718 V O R  Federal A irway  1718.

Prom Mullan Pass, Idaho , VOR ; to  Cut  

Bank, Mont., VOR ; MEA 14,500; M A A  24,000.

§ 610.1719 V O R  Federal A irway  1719.

Prom Los Angeles, Cali f., VOR ; to  P alm 
dale, Calif., VOR; M EA  14,500; M A A  24,000.

§ 610.1721 V O R  Federal A irway  1721.

Prom Prescott, Ariz ., VOR ; to  Bryce Can 
yon, Utah, VOR; M EA  14,500; M A A  24,000.

Prom Bryce Canyon, Utah, VOR ; to  Delta, 
Utah, VOR; MEA 14,500; M A A  24,000.

Prom Delta, Utah, VOR ; to  M ai ad City, 
Utah, VOR; MEA 14,500; M A A  24,000.

§ 610.1722 V O R  Federal A irway  1722.

Prom Casper, Wyo., VOR ; to  Sm ith wick, 
8 . Dak., VOR; MEA 14,500; M A A  24,000.

Prom Smithwick, S. Dak., VOR ; to  W in 
ner, S. Dak., VOR; M EA  14,500; M A A  24,000.

Prom Winner, S. Dak., VOR ; to  Sioux Falls, 
S. Dak., VOR; MEA 14,500; M A A  24,000.

§ 610.1723 V O R  Federal A irway  1723.

Prom Parkersburg, W . Va., V OR ; to  P i t t s 
burgh, Pa., VOR; MEA  14,500; M A A  24,000.

§ 610.1724 V O R  Federal A irway  1724.

Prom Crazy Wom an, Wyo., VOR ; to  R apid  

City, S. Dak., VOR; MEA  14,500; M A A  24,000.

§ 610.1725 V O R  Federal A irway  1725.

TT^0m M e rt o n , Ohio, VOR ; to  Clarion, Pa., 
VOR; MEA 18,000; M A A  24,000.

from Clarion, Pa., VOR ; to  Bradfo rd, Pa., 
V<r? ’ MEA 14-500; M A A  24,000.

Prom Bradford, Pa., VOR ; to  We llsv ille , 
«  i., VOR; MEA 14,500; M A A '‘24,000.

§ 610.1726 V O R  Federal A irway  17 

From Gunnison, Colo., VOR ; to  Color 

24000SS’ C° l0'’ VOR * M EA  16•5 0 0 '" ^

? 0lorado Springs, Colo., VOR ; 
VOR; MEA  14-5 °0; M A A  24,1 

V o T 1̂ 0- Colo-> VO R ; to H i l l  City, K a 
vOR, MEA 14,500; M AA  24,000.

§ 610.1727 V O R  Federal A irway  17

Ohk.01v npOŜ Lbod’ Ohio - V O R : *> At t  
PrAm °? ^!MEA 14>50°:  M A A  24,000.

O h i o ° hi o> VOR : t o  Clevela 
PronTr? ’ MEA 14-50° :  M A A  24,000. 

Ohio v nneVf ^ nd’ o m °> V O R = to  Jeffers 
P rA j °? W MEA 14>50°:  M A A  24,000.

V O R - ^ a  sT ^ ’ ° hio ’ V O R : Erie , :
• MEA 14,500; M A A  24,000.

From  Erie , Pa., VOR ; to  Buffalo , N.Y ., VOR ; 
M EA  14,500; M A A  24,000.

§ 610.1728 V O R  Federal A irway  1728.

F ro m .S an  Luis Obispo, Cali f., VOR ; to  

Gorm an, Cali f., VOR ; M EA  14,500; M A A
24.000.

From  Gorm an, Cali f ., VOR ; to  Palm dale , 
Cali f., VOR ; M EA  14,500; M A A  24,000.

From  Palm dale , Cali f., VOR ; to  Hector, 
Cali f., VOR ; M EA  14,500; M A A  24,000.

From  Hector, Cali f., VOR ; to  Needles, Calif., 
VOR ; M EA  14,500; M A A  24,000.

From  Needles, Cali f., VOR ; to  Peach  

Springs, Ariz ., VOR ; M EA  14,500; M A A  24,000.

§ 610.1729 V O R  Federal A irway  1729.

From  P it t sburgh, Pa., VOR ; to  Erie, Pa., 
VOR ; MEA  14,500; M A A  24,000.

§ 610.1730 V O R  Federal A irway  1730.

From  Prescott, Ariz ., VOR ; to  Winslow, 
Ariz., VOR ; MEA 14,500; M A A  24,000.

From  Winslow, Ariz ., VOR ; to  Crown Point , 
N. Mex., VOR * MEA  14,500; M A A  24,000.

From  Crown Po int , N. Mex., VOR ; to  Taos, 
N. Mex., VOR ; M EA  14,500; M A A  24,000.

From  Taos, N. Mex., VOR ; to  Tobe, Colo., 
VOR ; MEA  16,700; M A A  24,000.

From  T obe, Colo., VOR ; to Garden City, 
Kans., VOR ; MEA  14,500; M A A  24,000.

From  Garden City, Kans., VOR ; to  Russe ll, 
Kans., VOR ; M EA  14,500; M A A  24,000.

§ 610.1731 V O R  Federal A irway  1731.

From  Greensboro , N.C., VOR ; t o  F lat  Rock, 
Va., VOR ; M EA  14,500; M A A  24,000.

From  F lat  Rock-, Va., VOR ; to  R ichm ond, 
Va., VOR ; M EA  14,500; M A A  24,000.

§ 610.1732 V O R  Federal A irway  1732.

From  Linden, Cali f ., VOR ; to  Mina, Nev ., 
VOR ; MEA 14,500; M A A  24,000.

From  Mina, Nev., VOR ; to  Currant , Nev ., 
VOR ; MEA  14,500; M A A  24.000.

From  Currant , Nev ., VOR ; to  De lta Utah, 
VOR ; MEA  15,100; M A A  24,000.

From  Delta, Utah, VOR ; to  Myton, Utah, 
VOR ; M EA  14,500; M A A  24,000.

From  My ton, Utah, VOR ; to  Laram ie, Wyo., 
VOR ; M EA  21,000; M A A  24,000.

From  Laram ie, Wyo., VOR ; to  Scottsbluff, 
Nebr., VOR ; M EA  14,500; M A A  24,000.

§ 610.1733 V O R  Federal A irway  1733.

From  New  Castle, Del., VOR ; t o  Yardley , 
Pa., VOR ; M EA  14,500; M A A  24,000.

From  Yardley , Pa., VOR ; to  I N T  Yardley , 
Pa., VOR  056 T  rad and Solberg, N.J., VOR  

135 T  rad; M EA  14,500; M A A  24,000.

§ 610.1734 V O R  Federal A irway  1734.

From  Salt  Lake  City, Utah, VOR ; to  IN T  

Salt  Lake  City, Utah, VOR  065 T  rad and  

Rock Springs, Wyo., VOR  259 T  rad; MEA  

17,000; M A A  24,000.

§ 610.1735 V O R  Federal A irway  1735.

From  I N T  Boston, Mass., VOR  223 and  

Putnam , Conn., VOR  195 T  rad; to Putnam , 
Conn., VOR ; M EA  14,500; M A A  24,000.

From  Putnam , Conn., VOR ; to  Boston, 
Mass., VOR ; M EA  14,500; M A A  24,000.

§ 610.1736 V O R  Federal A irway  1736.

From  Provo, Utah, VOR ; to  I N T  Provo, 
Utah, VOR  045 T  rad and Rock Springs, 
Wyo., VOR  259 T  rad M EA  17,000; M A A
24.000.

§ 610.1738 V O R  Federal A irway  1738.

From  Sacram ento , Cali f., VOR ; to  Reno, 
Nev ,, VOR ; MEA  14,500; M A A  24,000.

§ 610.1739 V O R  Federal A irway  1739.

From  Chat tanooga, Tenn., VOR ; to  Cross- 
v ille , Tenn., VOR ; M EA  14,500; M A A  24,000.

From  Crossv ille, Tenn., VOR ; to  Louisv ille , 
K y ., VOR ; M EA  14,500; M A A  24,000.

From  Louisv i lle , Ky ., VOR ; to  Cinc innat t i , 
Ohio, VOR ; M EA  14,500; M A A  24,000.

§ 610.1740 V O R  Federal A irway  1740.

From  A lbany , N.Y ., VOR ; to  Hart fo rd, 
Conn., VOR ; M EA  14,500; M A A  24,000.

§ 610.1741 V O R  Federal A irway  1741.

From  Chat tanooga, T enn., VOR ; to  Bo w l 
ing Green, Ky ., VOR ; M EA  14,500; M A A
24,000.

From  Bow ling  Green, Ky ., VOR ; to  Nabb, 
Ind., VOR ; M EA  14,500; M A A  24,000.

From  Nabb, Ind., VOR ; to  Cinc innat t i , 
Ohio, VOR ; M EA  14,500; M A A  24,000.

§ 610.1742 V O R  Federal A irway  1742.

From  Duluth, Minn., VOR ; to  Green Bay , 
Wis., VOR ; MEA 14,500; M A A  24,000.

§ 610.1743 V O R  Federal A irway  1743.

From  Pulaski, Va., VOR ; to  Elkins, W . Va., 
VOR ; M EA  14,500; M A A  24,000.

§ 610.1744 V O R  Federal A irway  1744.

From  Boise, Idaho , VOR ; to  Pocatello , 
Idaho , VOR ; M EA  14,500; M A A  24,000.

From  Pocatello , Idaho , VOR ; to  Big  Piney , 
Wyo., VOR ; M EA  14,500; M A A  24,000.

From  Big  Piney , Wyo., VOR ; to  Cherokee, 
Wyo., VOR ; M EA  14,500; M A A  24,000. -

§ 610.1745 V O R  Federal A irway  1745.

From  Lam ar, Colo., VOR ; to  H i ll City, 
K ans., VOR ; M EA  14,500; M A A  24,000.

§ 610.1746 V O R  Federal A irway  1746.

From  Texico, N. Mex., VOR ; to  Guthrie , 
Tex., VOR ; M EA  14,500; M A A  24,000.

From  Guthrie , Tex., VOR ; to  Bridgeport , 
Tex., VOR ; M EA  14,500; M A A  24,000.

(Secs. 313 (a), 307(c ), 72 Stat . 752, 749; 49 
U.S.C. 1354 (a), 1348 (c ))

These rules shall become effective  
Apri l 6, 1961.

Issued in Washington, D.C., on March  

9, 1961.
G e o r g e  C. P r i l l ,

A c tin g  D ire c to r ,  

B u re a u  o f  F lig h t  S ta n d a rd s .

[F .R . Doc. 61-2301; Fi led, Mar. 21, 1961; 
8:45 a.m .]

T i t l e  2 1 — FO O D  A N D  D R U G S
C h a p t e r  I— F o o d  a n d  D r u g  A d m i n i s 

t r a t i o n ,  D e p a r t m e n t  o f  H e a l t h ,  E d u 

c a t i o n ,  a n d  W e l f a r e  

S U B C H A P T ER  B— F O O D  A N D  F O O D  P R O D U C T S

PART 121— f o o d  a d d i t i v es

S u b p a r t  D — F o o d  A d d i t i v e s  P e r m i t t e d  

in  F o o d  f o r  H u m a n  C o n su m p t i o n  

S o l v e n t s  i n  S p i c e  O l e o r e s i n s

T he Commissioner of Food and Drugs, 
hav ing evaluated the data submitted in 

a petit ion filed by  K alam azoo Spice Ex 
traction Company, Post  Office Box 591, 
Kalamazoo, Michigan, and other re levant  
material, has concluded that  the fo llow 
ing regulations should issue in conform 
ity  with section 409 o f  the Federal Food, 
Drug, and Cosmetic Act, with respect to 
the named food addit ives in spice oleo 
resins, when present "therein as solvent  
residues from  the extraction process. 
Therefore, pursuant to the provisions of  
the act (sec. 409(c) (1 ), 72 Stat . 1786; 21 
U.S.C. 3 4 8 (c )(1 )) ,  and under the au-
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thority  delegated to him  by  the Secretary  

o f  Health, Education, and We lfare  (25 

P R .  8625) Subpart  D  o f the food addi 
t ive regulations (21 CFR  Part  121) is 

amended by  adding thereto the fo llow 
ing new sect ions:

§ 121.1039 Methy lene chloride residues..

A  tolerance o f 30 parts per million is 

established fo r methylene chloride in  

spice oleoresins when present therein as 

a residue from  the extraction of spice; 
P ro v id e d , h o w e v e r, T hat  i f  residues of  

other chlorinated solvents are also pres
ent the total o f all residues o f such 

solvents shall not  exceed 30 parts per 

million.

§ 121.1040 Ethy lene dichloride residues.

A  tolerance o f  30 parts per million 

is established fo r ethylene dichloride in  

spice oleoresins when present  therein  

as a residue from  the extraction o f spice; 
P ro v id e d , h o w e v e r, T hat  i f  residues o f  

other chlorimfted solvents are  also pres
ent the total o f  all residues o f  such 

solvents shall not exceed 30 parts per 

million.

§ 121.1041 T richloroethy lene  residues.

A  tolerance o f 30 parts per m illion is 

established fo r trichloroethylene in spice 

oleoresins when present therein as a 

residue from  the extraction o f spice; 
P ro v id e d , h o w e v e r, T hat  i f  residues of  

other chlorinated solvents are  also pres
ent the total o f all residues o f  such 

solvents shall not  exceed 30 parts per 

million.

§ 121.1042 Acetone residues.

A  tolerance o f 30 parts per million is 

established fo r acetone in spice oleoresins 

when present therein as a residue from  

the extract ion o f spice.

§ 121.1043 Iso propy l alcoho l residues.

A  tolerance o f 50 parts per million is 

established fo r isopropyl alcohol in spice 

oleoresins when present therein as a 

residue from  the extraction of spice.

§ 121.1044 Methy l alcohol residues.

A  tolerance o f 50 parts per million is 

established fo r methy l alcohol in spice 

Oleoresins when present  therein as a 

residue from  the extraction o f spice.

§ 121.1045 Hexane  residues.

A  tolerance o f 25 parts per million is 

established fo r hexane in spice oleoresins 

when present therein as a residue from  

the extract ion o f spice.
J>

Any  person who will be adversely a f 
fected by  the foregoing order m ay  at  any  

t ime prior to the thirt ieth day  from  the  

date o f its publicat ion in the F e d e r a l  

R e g i s t e r  fi le  with the Hearing Clerk, De 
partment of Health, Educat ion, and W e l 
fare , Room 5440, 330 Independence Av e 
nue SW., Washington 25, D.C., writ ten  

objections thereto. Object ions shall 
show wherein the person fi ling will be  

adversely affected by  the order and spec 

i fy  with particularity  the provisions o f  

the order deemed objectionable and the  

grounds fo r the objections. I f  a hearing  

is requested, the objections must state  

the issues fo r the hearing. A  hearing  

will be granted i f  the objections are sup
ported by  grounds legally  sufficient to  

just ify  the re lie f sought. Object ions 

m ay be accompanied by  a mem orandum  

or brie f in support thereof. A ll docu
ments shall be filed in quintuplicate.

E ffe c tiv e  d a te . T his order shall be e f 
fect ive on the date of its publicat ion in  

the F e d e r a l  R e g i s t e r .

(Sec. 4 0 9 (c ) (1 ) ,  72 Stat . 1786; 21 Ü.S.C. 
3 4 8 (c ) (1 ) )

Dated: M arch 12, 1961.

[ s e a l ]  G e o . P. L a r r i c k ,
C o m m is s io n e r o f  F o o d  a n d  D ru g s .

[F .R . Doc. 61-2500; F i led, Mar. 21, 1961;
8:54 a.m .]

S U B C H A P T ER  C — D R U G S

P A R T  1 4 6 d — C E R T I F I C A T I O N  O F  

C H L O R A M P H E N I C O L  A N D  C H L O R 

A M P H E N I C O L - C O N T A I N I N G  D R U G S

C h a n g e s  in  W a r n i n g  S t a t e m e n t s a n d  

L a b e l i n g

Under the authority  vested in the  

Secretary  of Health, Education, and 

Welfare  by  the Federal Food, Drug, and  

Cosmetic Act  (sec. 507, 59 Stat . 463, as 

amended; sec. 701, 52 Stat . 1055, as 

amended; 21 U.S.C. 357, 371) and dele 
gated to the Commissioner o f Food and  

Drugs by  the Secretary (25 F.R . 8625), 
the regulat ions fo r the certification of  

chloramphenicol and chloramphenicol- 
containing drugs C21 CF R  146d.301; 26 

F.R . 1183) are amended as fo llows: 
Section 146d.301(c) (3 ) is amended by  

adding two subdivisions, as fo llows:

§ 146d.301 Chloram phenico l.

* * * * *

(c ) L a b e lin g . * * *
(3 ) * * *
(iv ) T he  statement “ For m anufactur

ing use,”  “ Fo r repacking,” or “ For m anu
fac turing use or repacking.”

(v ) T he  expiration date required by  

subparagraph <17 (i ) (b ) o f this para 
graph.

E ffe c tiv e  d a te . This order shall be 
come effective on the date of its publi 
cat ion in the F e d e r a l  R e g i s t e r  with the  

same prescribed condit ions as set fo rth  

in the document published in the above- 
identified matter in the F e d e r a l  R e g i s 
t e r  o f February  10, 1961 (26 F.R . 1183).

(Sec. 507, 59 Stat . 463, as am ended; sec. 701, 
52 Stat . 1055, as am ended; 21 U.S.C. 357, 371)

Dated: March 15, 1961.

[ s e a l ]  J o h n  L .  H a r v e y ,

D e p u ty  C o m m is s io n e r,  

o f  F o o d  a n d  D ru g s .

[F .R . Doc. 61-2501; Fi led, Mar. 21, 1981; 
8:54 a.m .]

T i t l e  2 6 — IN T ER N A L REV EN U E
C h a p t e r  I— I n t e r n a l  R e v e n u e  Serv ice , 

D e p a r t m e n t  o f  t h e  T r e a su r y

. S U B C H A P T ER  A — I N C O M E T A X  

[T .D. 6556]

P A R T  I— I N C O M E  T A X ;  T A X A BLE 

Y E A R S  B E G I N N I N G  A F T ER  D ECEM 

B ER  3 1 ,  1 9 5 3

C o n t r ib u t i o n s t o  P e n sio n  P l a n s,  Em 

p l o y e e s ’ A n n u i t y  P l a n s ,  a n d  Stock 
B o n u s a n d  P r o f i t - S h a r i n g  Plans; 
C a r r y o v e r  o f  U n u se d  P e n sio n  Trust 

D e d u c t i o n s in  C e r t a i n  C a se s

On December 24, 1960, notice of pro
posed rule making with respect to the 

regulations under section 381(c) (11) 
(contribut ions to pension plans, em
ployees’ annuity  plans, and stock bonus 

and pro fit -sharing plans) and (20) 
(carryover o f unused pension trust de
ductions in certain cases) o f  the Internal 
Revenue Code of 1954 was published in 

the F e d e r a l  R e g i s t e r  (25 F.R. 13697). 
Afte r consideration o f all such relevant 

matter as was presented by  interested 

persons regarding the rules proposed, the 

regulations as so published are hereby 

adopted. T he  regulations under section 

381(c) (11) shall apply  to liquidations 

and reorganizations, the t ax treatment 

o f  which is determined under the Inter
nal Revenue Code o f  1954. The regula
t ions under section 381(c) (20) are ap
plicable with respect to taxable years 

beginning after December 31, 1953, and 

ending after August 16, 1954.

[ s e a l ]  M o r t i m e r  M .  C a p l i n , 
C o m m is s io n e r o f  In te rn a l R ev en ue .

Approved: M arch 15,1961.

H e n r y  H .  F o w l e r ,
A c tin g  S e c re ta ry  o f  th e  Treasury .

T he  fo llowing regulations are hereby 

prescribed under section 381(c) (11) 
(contributions to pension plans, em
ployees’ annuity  plans, and stock bonus 

and pro fit -sharing plans) and (20) (car
ryover o f  unused pension trust deduc
t ions in  certain cases). The  regulations 

under section 381(c) (11) shall apply to 

liquidations and reorganizations, the tax 

treatment  o f  which is determined under 
the Internal Revenue Code o f 1954. The 

regulations y nder section 381(c) (20) are 

applicable with respect to taxable years 

beginning after December 31, 1953, and 

ending after August  16, 1954.

Sec.
1.381 ( c ) ( i l )  Statutory  prov isions; carry

overs in certain corporate acquisitions, 
it em s o f  the dist ributor or tr a n s fe r o r  

corporat ion; cont ribut ions to  pension 

plans, employees’ annuit y  plans, ana 

stock bonus and pro f i t -sharing P âns' 
1.381(c) (1 1 )-1  Cont ribut ions to  penBi°“  

plans, employees’ annuit y  plans, an 

stock bonus and pro f it -sharing plans.
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Sec.
1.381(c )  (2 0 )  Statuto ry  prov isions; carry 

overs in certain corporate acquisit ions; 
items o f the  dist ributor o r t ransferor  

corporation; carryover o f  unused, pen 
sion t rust  deduct ions in  certain cases.

Au t h o r it y : §§ 1.381(c) (1 1 ), 1.381(c) (1 1 ) - 

1, an d  1.381(c) (20) issued under sec. 7805, 
IÜ.C. 1954; 68A Stat . 917; 26 U.S.C. 7805.

§ 1.381(c) (1 1 )  S t a t u t o r y  prov isions; 
carryovers in certain corporate  ac 
quisit ions ; items o f  the distributor 

or t ransfe ro r co rpo rat ion; cont ribu
t ions to pension plans, employees* 

annuity  plans, and stock bonus and 

pro f i t -sharing  plans.

Sec. 381. Carryovers in cer tain corporate 

a cq u is ition s . * *  *

(c) Ite m s  of  the dist r ibutor  or  transferor  

corpo ra tion . T he  items referred to in sub 
section ( a )  are: j

* * * * *

(1 1 ) Contr ibut ions to pension plans, em 
ployees ’ annuity plans, and stock bonus and 

p ro fit- s h a rin g  plans. T he  acquiring cor 
poration shall be considered to  be  the  dis 
tributor or t ransfe ror corporat ion af t e r the  

date of distribut ion or t ransfe r fo r the pur 
pose of determ ining the am ounts deduct ible  

under section 404 w ith respect t o  pension  

plans, employees’ annuit y  plans, and stock  

bonus and pro fit -sharing plans.

§ 1.381(c) (1 1 )—1 Contribut ions to pen 
sion plans, employees* annuit y  plans, 
and stock bonus and pro f it -sharing  

plans.

(a) C a rry o v e r re q u ire m e n t. Section 

381(c) (11) provides that, fo r purposes o f  

determining amounts deductible under 

section 404 for any taxable  year, the ac 
quiring corporation shall be considered 

after the date of distribution or t ransfer 

to be the distributor or t ransferor cor
poration in respect of any  pension, an 
nuity, stock bonus, or pro fit -sharing  

plan.
(b) N a tu re  o f  ca rry o v e r. (1 ) P rim a

rily, section 381(c) (11) and this section 

apply to the amount o f any  unused de 
ductions or excess contributions carry 
overs which, in the absence o f the t rans
action causing section 381 to apply, would 

have been available to the distributor or 

transferor corporation under section 404. 
Thus, for example, this section applies 

to unused deductions under a pro fit - 
sharing or stock bonus trust which, in 

accordance with the second sentence o f  

section 4 0 4 (a )(3 )(A ) and § 1.404(a ) -9 , 
would have been available in succeeding 

taxable years to the t ransferor corpora- 
.n.^  the transfer o f assets to the ac 

quiring corporation had not occurred.
(2) Section 381(c) (11) also permits 

or requires the acquiring corporation to 

be treated as though it  were the distrib
utor or transferor corporation fo r the  

üv^PuSe of satisfy ing any  condit ions 

winch would have been required o f the 

aistributor or transferor corporation in 

wie absence of the distribut ion or t rans- 

^ a t  ^  m ay  be determined 

nether the distributor or t ransferor 

corporation, or the acquiring corpora- 
ion, is entitled to take a deduction under 

. tj®*1404 in resPect o f a trust or plan  

ablished by the distributor or t rans- 
eror corporation. Thus, fo r example, 

a case when the taxable year o f the 

transferor corporation ends on the date 

transfer pursuant to section 381(b)
No. 54---- - 4

(1 ),  that  corporat ion is entit led, pursu
ant  to the provisions o f  section 404(a) (6) 
and paragraph (c ) o f  § 1.404(a)-1 , to a 

deduction in such taxable  year fo r a pay 
ment to a qualified trust o f that  corpora
t ion made by the acquiring corporat ion 

afte r the close o f  such taxable year but  

within the t ime specified in section 

4 0 4 (a )(6 ). I n  further illustration, i f  

the transferor corporation were to estab
lish a qualified plan, and i f  the plan were  

maintained as a qualified plan by the  

acquiring corporation, then any  contri 
butions paid under the plan by  the ac 
quiring corporat ion (o ther than those 

which are  deductible by  the transferor 

corporation by reason o f section 404(a) 
(6 ) ) would be deductible under section 

404 by  the acquiring corporation even 

though the plan were exclusively fo r the  

benefit  o f  form er employees o f the t rans
fe ro r corporation. Also, fo r example, if  

the transferor corporat ion were to adopt  

an annuity plan during its taxable  year 

ending on the date o f transfer, the ac 
quiring corporat ion would be entit led, 
subject  to the provisions o f section 

401(b) and § 1.401-5, to amend the plan  

so as to make it  retroactively  satisfy  the  

requirements o f  section 401(a) (3 ) ,  (4 ),
( 5 )  , and (6 ) fo r the period beginning  

with the date on which the plan was 

put  into effect.
(c ) T a x a b le  y e a r o f  d e d u c tio n . The  

first  taxable  y ear o f the acquiring cor
porat ion in which any  amount shall be  

allowed as a deduction to that corpora
t ion by  reason o f  section 381(c) (11) 
and this section shall be its first taxable  

year ending after the date o f distribu
t ion or transfer.

(d ) R e q u ire m e n ts  f o r  d e d u ctio n s . (1 ) 
In  order fo r any  amount paid by  the  

acquiring corporation (other than  

amounts deductible under section 404
(a ) (5 ) ) to be deductible by  the acquiring  

corporation by  reason o f this section in  

respect o f  a trust  or nontrusteed annuity  

plan which is established by  a distribu
tor or t ransferor corporation and m ain 
tained by the acquiring corporation, the  

contributions must be paid (o r deemed 

to have been paid under section 404(a)
(6 ) ) by  the acquiring corporation in a 

taxable  year o f that  corporation which  

ends with or within a year o f the trust  

fo r which it  is exempt under section 

501(a), or, in the case o f  a nontrusteed 

annuity  plan, fo r which it  meets the re 
quirements o f section 4 0 4 (a )(2 ). See, 
however, section 404(a) (4 ) and §1.404
( a ) -11 fo r rules re lating to deductions 

fo r contributions to fore ign-situs trusts. 
T he  trust or plan which is established 

by the distributor or t ransferor corpora
t ion and maintained by  the acquiring  

corporation m ay  separately  satisfy  the  

requirements o f section 401(a) or sec 
t ion 404(a) (2 ) or may, together with  

other trusts or plans of the acquiring  

corporation, constitute a single plan  

which qualifies under section 401(a) or 

meets the requirements of section 404
( a ) (2 ).

(2 ) Excess contributions paid under a 

qualified trust or plan established by the  

t ransfe ror or distributor corporation 

may  be carried over and, subject to the  

applicable limitations, deducted by the  

acquiring corporation in a taxable  year 

ending after the date of distribution or

t ransfer regardless o f  whether the trust  

is exempt, or the plan meets the require 
ments o f  section 404(a) (2 ),  during such 

taxable  year. T here  are, however, spe 
cial rules fo r computing the limitations 

on the amount o f  excess contributions 

Which are  deductible in a taxable  year 

ending aft e r the trust  or plan has ter 
m inated (see § 1.404 ( a ) -7 , paragraph
(e ) o f § 1.404(a)-9, and paragraph (a )  
of § 1.404 ( a ) -1 3 ). Fo r this purpose, the 

pension, annuity, stock bonus, or pro fit - 
sharing plan of the distributor or t rans
fe ror corporation under which the excess 

contributions were made shall be con 
sidered continued (and not term inated) 
by the acquiring corporat ion if, aft er the 

date of distribution or transfer, the ac 
quiring corporation continues the plan  

as a separate and distinct plan o f its 

own which continues to qualify  under 

section 401 (a), or to meet the re 
quirements o f section 4 0 4 (a )(2 ), or 

consolidates or replaces that  plan with  

a comparable plan. See subparagraph
(4 ) o f this paragraph fo r rules re lat ing  

to what  constitutes a “ comparable”  

plan.
(3 ) In  order fo r any  amount paid by  

the acquiring corporation to be deduct 
ible by  the acquiring corporation as an  

unused deduction carried over from  a 

qualified pro fit -sharing or stock bonus 

trust  established by  a distributor or 

t ransferor corporation, the acquiring  

corporat ion must continue such trust  

established by  the distributor o r t rans
fe ror corporat ion as a separate  and dis
t inct trust o f its own which continues to  

qualify  under section 401 (a), or must  

consolidate or replace that  trust  with  

a comparable trust. I n  addit ion, the  

amount  paid by  the acquiring corpora
t ion will be deductible as an unused 

deduction carried over from  the t rans
feror or dist ributor corporation only i f  

it is paid into the pro fit -sharing or stock 

bonus trust  established by the t ransferor 

or distributor corporation, or the com 
parable  trust, in a taxable  year o f the  

acquiring corporation which ends with 

or wjthin a y ear o f  such trust (o r such 

comparable trust ) fo r which it meets the  

requirements of section 401(a) and is 

exempt under section 501(a). See sub- 

paragraph (4 ) o f this paragraph fo r  

rules re lating to what  constitutes a 

“ comparable” trust.
(4 ) For purposes o f subparagraphs (2) 

and (3 ) o f this paragraph, a plan under 

which deductions are  determined pur 
suant to paragraph (1 ) or (2 ) o f  sec 
t ion 404(a) shall be considered com 
parable  to another plan under which 

deductions are determined pursuant to 

either of those paragraphs, and a plan  

under which deductions are  determined 

pursuant to paragraph (3 ) o f section 

404(a) shall be considered comparable  

to another plan under which deductions 

are determined pursuant to such para 
graph (3 ).  Thus, a pro fit -sharing plan  

(which qualifies under section 4 0 1 (a))  
established by the t ransferor or dist ribu
tor corporation shall, fo r purposes of  

subparagraphs (2 ) and (3 ) o f  this para 
graph, be considered terminated if, aft er 

the date o f  distribut ion or transfer, the 

acquiring corporat ion transfers the  

funds accumulated under the pro fit - 
sharing plan into a pension plan cóv -
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ering the same employees. In  such a 

case, excess contributions paid under 

the pro fit -sharing plan by  the distributor 

or t ransferor corporation may  be carried  

over and deducted by  the acquiring cor
poration in a taxable  year ending after 

the date o f  distribut ion or t ransfer sub
ject  to the limitations in section 404(a)
(3 ) (A )  computed in accordance with the  

rules in paragraph (e ) (2 ) o f § 1.404 ( a ) -9  

fo r comput ing limitations when a pro fit - 
sharing plan has terminated. On the  

other hand, unused deductions at t ribut 
able  to the pro fit -sharing plan may  not  

be carried over and used by  the acquir 
ing corporation as a basis fo r deducting  

amounts contributed by  it  to the pension 

plan.
(e ) E ffe c t o f  c o n s o lid a tio n  o r  re p la c e 

m e n t o f  p la n  o n  p r io r  c o n trib u tio n s .  I f  

a pension, annuity, stock bonus, or 

pro fit -sharing plan which was estab
lished by  a distributor or t ransferor cor
porat ion is terminated afte r the date o f  

distribution or t ransfer because o f  con
so lidat ion or replacement with a com 
parable  plan o f the acquiring corpora
t ion, then the contributions paid to or 

under its plan by  the distributor or 

t ransferor corporat ion on or before the  

date o f  distribut ion or t ransfer shall not  

be disallowed under section 404 merely  

because o f  the term inat ion o f the plan  

which was established by  that  corpora
t ion, prov ided that  the termination does 

not  cause the plan to fai l to quali fy  

under section 401 (a).
( f )  A m o u n ts  d e d u c tib le  u n d e r s e c tio n  

404. Section 3 8 1 (c ) ( l l )  and this section 

apply  only  to amounts which are other 
wise deductible under section 404 and  

the r e g u l a t i o n s  thereunder. See  

§§ 1.404(a) through 1 .404 (d )-l. Thus, 
to be deductible by  reason o f  this sec
t ion, contribut ions paid by  the acquiring  

corporation must be expenses which  

otherwise satisfy  the conditions o f  sec 
t ion 162 (re lat ing to trade or business 

expenses). No  deduction shall be al 
lowed by  reason o f  section 381(c) (11) 
and this section fo r a contribut ion which 

is allowable  under section 162 but is not  

allowable  under section 404. Thus, the  

acquiring corporat ion shall not  be al 
lowed a deduct ion by  reason o f this sec 
t ion in respect o f a plan established by  

a distributor o r t ransferor corporation 

i f  the contribut ion would not otherwise  

be deductible under section 404 by  reason 

o f section 404(c) and § 1.404 ( c ) - l .  On  

the other hand, any unused deductions 

or excess contributions o f  a distributor 

or t ransferor corporation which are  car 
ried over from  1939 Code years shall be  

deductible by  the acquiring corporation 

i f  the requirements o f  this section, 
section 404(d), and § 1.404 ( d ) - l  are  

satisfied.
(g ) C o s t o f  p a s t s e rv ice  c re d its . In  

computing the cost of past  service credits 

under a plan with respect to employees 

of the distributor or t ransferor corpora
t ion, the acquiring corporat ion m ay  in 
clude the cost o f credits fo r periods 

during which the employees were in the  

service o f the distributor or t ransferor 

corporation.

R U LES  A N D  R EG U L A T I O N S

(h ) S e p a ra te  c a rry o v e rs  re q u ire d .  

T he  excess contribut ions which are  

available  to a distributor or transferor 

corporation under the provisions of sec 
t ion 4 0 4 (a ) (1 ) (D ) and section 404(a) 
(3 ) (A )  at  the close o f  the date o f dis
tribut ion or t ransfer and are carried over 

to the acquiring corporation under this 

section shall be kept separate and dis
t inct from  each other and from  any  ex 
cess contributions which are  available  

to the distributor or t ransferor corpora
t ion at  that t ime under the provisions 

o f section 404(a) (7 ) and are carried over 

to the acquiring corporation under this 

section. I f  there are  excess contribu
t ions carried over to the acquiring cor
porat ion from  more than one transferor 

or distributor corporation, the excess 

contributions o f each t ransferor or dis
t ributor corporat ion shall be kept sep
arate and distinct from  those o f  the  

other t ransferor or distributor corpora
t ions and, with respect to each such 

t ransferor or distributor corporation, 
shall be kept separate and distinct as 

provided in the preceding sentence. See, 
however, paragraph ( i )  of this section 

fo r rules fo r apply ing the provisions of  

section 404(a) (3 ) (A ) when the acquir 
ing corporation maintains two or more  

pro fit -sharing or stock bonus trusts, one 

o r more o f which was established by  a 

distributor or t ransferor corporation. 
T he  requirements in this paragraph shall 
apply  with respect to any  excess contri 
butions which are carried over to the  

acquiring corporation from  a distributor 

or transferor corporat ion under the pro 
v isions o f section 404(d) and this section.

(i )  L im ita tio n s  a p p lica b le  to  p ro f it -  

s h a rin g  o r  s to ck  b o n u s  tru s ts . When  

contributions are paid by the acquiring  

corporation after the date of distribution 

or t ransfer to two or more pro fit -sharing  

or stock bonus trusts, and one or more  

o f such trusts was established by  a dis
tributor or t ransferor corporation, such 

trusts shall be considered as a single  

trust  in apply ing the provisions o f  sec 
t ion 404(a) (3) (A )  under this section. 
Accordingly, in determining its second
ary  limitation, and its excess contribu
t ions carryover, under section 404(a) (3 ) 
(A ) and § 1.404 ( a ) -9  in any  taxable  year 

ending after the date o f distribut ion or 

transfer, the acquiring corporation shall 
take into accounts its prim ary  lim ita
tions, and the deductions allowed or a l 
lowable to it, fo r all prior years under 

the lim itat ions-prov ided in those sec 
tions, and also the prim ary  limitations 

of, and deductions allowed or allowable  

to, the distributor or t ransferor corpora
t ion or corporat ions fo r all prior years 

under the limitations provided in those  

sections.
( j )  S u cce s s iv e  ca rry o v e rs . T he  pro 

visions o f section 381(c) (11 ). and this 

section shall apply  to an acquiring cor
porat ion which, in a distribution or 

t ransfer to which section 381(a) applies, 
acquires the assets o f  a distributor or 

t ransferor corporation which has prev i 
ously acquired the assets o f another cor
porat ion in a transact ion to which sec
t ion 381 (a ) applies, even though, in com 
put ing an unused deductions or excess 

contributions carryover to the second ac 
quiring corporat ion, it  is necessary to

take into account contributions paid by, 
and limitations applicable to, the first 
distributor or t ransfe ror corporation.

(k ) In fo rm a tio n  to  b e  fu rn is h e d  by 

a c q u irin g  c o rp o ra tio n .  T he  acquiring 

corporation shall furnish such in f o rma, 

t ion with respect to a plan established 

by  a distributor or t ransferor corporation 

as will, consistently with the principles 

of § 1.404( a ) -2 , establish that  the pro
v isions o f section 404 and this section 

apply . For purposes o f  this section, the 

district director m ay  require  any other 
inform at ion that  he considers necessary 

to determine deductions allowable under 

section 404 and this section or qualifica
t ion under section 401. Any  unused de
ductions or excess contributions carried 

over from  a distributor or transferor 

conx>ration pursuant to this section shall 
be properly  identified with the corpora
t ion which would have been permitted 

to use those deductions or contributions 

in the absence o f the transact ion caus
ing section 381 to apply.

( l )  I llu s tra tio n .  T he  application of 
this section m ay  be illustrated by the 

fo llowing exam ple:

E x a m p le .  I n  1955, X  Corporation, which 

makes it s re turn on the  basis o f  the calendar 

year, paid $400,000 to  com ple tely  fund past 
service credits under a quali f ied pension 

plan and deducted 10 percent  ($40,000) of 
t hat  cost in each o f  the  taxable  years 1955, 
1956, and 1957. T he  pension plan estab
lished by  X  Corporat ion had an anniversary 

date  o f  January  1. On Decem ber 31, 1957, on 

which date  the  undeducted part  o f  the cost 
am ounted to  $280,000, X  Corporat ion trans
fe rred all it s assets to  Y  Corporat ion in a 

statutory  m erger to  which sect ion 361 ap
plies. Y  Corporat ion, which also  makes its 

re turn on the  basis o f  the calendar year, had 

a quali f ied pension p lan  and t rust  which 

also  had an anniv ersary  date  o f  January 1. 
Since Y  Corporat ion had m any  more em
ployees t han X  Corporat ion on the date of 
t ransfe r, i t  covered the  fo rm er employees of 
X  Corporat ion unde r it s own plan. Y  Corpo
rat ion is ent it led to  deduct ions under sec
t ion 4 0 4 (a ) (1 ) (D )  and this sect ion in 1958 

and succeeding taxable  years, in  order of 
t ime, w i t h  respect to  the undeducted balance 

o f  $280,000, to  the  -extent  o f  the difference 

between the  am ount  paid and deduct ible by 

t hat  corporat ion in  each such taxable  year 
and the  m axim um  am ount  deduct ible by 

t hat  corporat ion fo r such taxable  year in 

accordance with the  applicable  limitations of 
sect ion 404(a) (1 ) .  I n  com put ing the maxi
m um  am ount  deduct ible  by  Y  Corporation 

fo r 1958 and 1959 unde r sect ion 404(a)(1) 
( C ) , that  corporat ion m ay  inc lude $40,000 

fo r each year, the am ount  that  X  Corpora
t ion could have inc luded fo r each of those 

years in com put ing the m axim um  amount 

that  would have  been deduct ible  by  X  Cor
po rat ion unde r sect ion 4 0 4 (a ) (1 ) (C )  i f  the 

m erger had no t  occurred. T hus, assuming 

that  Y  Corporat ion’s appropriate  limitation 

so com puted unde r sect ion 4 0 4 (a ) (1 ) (C ) is 
$1,000,000 (inc luding  the $40,000 carried over 
f rom  X  Corporat ion under this section) for 

each o f  those taxable  years, and that  Y  Cor
po rat ion cont ributed $925,000 to  its trust in 

1958 and $975,000 in 1959, then Y  Corpora
t ion is ent it led under sect ion 4 0 4 ( a ) ( 1 ) (b )  

and this sect ion to  deduct  in 1958 $75,000, 
and in 1959 $25,000, o f  the am ount  ($280,000) 
carried over f ro m  X  Corporation. The un
deducted balance  o f  such am ount  ($ 180,000) 
av ai lable  to  Y  Corporat ion on December 31. 
1959, would be deduct ible  by  that  corpora
t ion in succeeding taxable  years in accord
ance w ith  sect ion 4 0 4 (a ) (1 ) (D )  and this 

section.
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§ 1 .381(c ) (2 0 )  S t a t u t o r y  prov isions; 
carryovers in certain corporate  ac 
quisit ions; items o f  the dist ributo r  

or t ransfe ro r co rpo rat ion; carryover 

o f  unused pension trust deduct ions 

in certain cases.

Se c . 381. Carryovers in certain corporate 

a cqu is ition s . * *  *

(c) Ite m s  of  the dist r ibutor  or transferor  

co rpora tion . The items re ferred to  in sub- 

sectibn (a) are:
*  *  *  *  *

(20) Carry-over  of  unused pension trust  

ded uction s  in certain cases. No tw ithst and 
ing the other provisions o f  this sect ion, or 

section 394(a), a co rporat ion which has 

acquired the propert ies and assum ed the  

liabilities of a wholly  owned subsidiary  shall  
be considered to  have succeeded to  and to  

be entitled to take into  account  c o nt ribu
tions of the subsidiary  to  a pension plan, and  

shall be considered to  be  the dist ributo r or 

transferor corporation af t e r the  date  o f  d is 
tribution or t ransfe r (bu t  no t  fo r t axable  

years with respect to  which t his paragraph  

does not apply ) fo r the purpose o f  de te rm in 
ing the amounts deduct ible  under section 404 

with respect to  cont ribut ions to  a pension  

plan if—
(A ) The corporate laws o f  the State  o f  in 

corporation o f the subsidiary  required the  

surviving corporation in  the  case o f  m erger 

to be incorporated under the  laws o f  the  

State of incorporat ion o f  the subsidiary , and
(B) The properties were  acquired in a 

liquidation o f the subsidiary  in  a t rans
action subject to  sect ion 112(b) (6 ) o f  the  

Internal Revenue Code o f  1939.

[Sec. 381(c) (20) as added by  sec. 1, Act  o f  

Jan. 28, 1956 (Pub. Law  396, 84th Cong., 70 

Stat. 7 )]

[P.R. Doc. 61-2474; P i led, Mar. 21, 1961;
8:49 a.m .]

SU BCH A PTER E— A L C O H O L ,  T O B A C C O ,  A N D  

O T H ER  EX C I S E  T A X ES

[T .D. 6557]

PA RT 1 7 9 — M A C H I N E G U N S  A N D  

CER T A I N  O T H ER  F I R EA R M S

M i sce l l a n e o u s A m e n d m e n t s

On December 29,1960, a notice o f pro 
posed rule making with respect to the  

amendment of 26 CFR  Part  179 was pub
lished in the F e d e r a l  R e g i s t e r  (25 F.R. 
13920). That notice afforded interested 

persons an opportunity to submit  writ ten  

comments or suggestions pertaining  

thereto. No comments dr suggestions 

were received within the 30-day period 

prescribed in the notice and the am end
ments as published in the F e d e r a l  R e g i s 
t e r  are hereby adopted.

E ffectiv e  d ate . This T reasury  deci 
sion shall become effective 30 days aft er 

its publication in the F e d e r a l  R e g i s t e r .

7805 oi the Int e rnal Revenue Code o f  

la&4 (68A S ta t.  917; 26 U.S.C. 7805))

[s e a l ] M o r t i m e r  M .  C a p l i n ,

C om m is s ion e r o f  In te rn a l R e v e n u e .

Approved March 15,1961.

He n r y  h . F o w l e r ,

A ctin g  S e cre ta ry  o f  th e  T re a s u ry .

order 0̂ implement the provisions 

_ “he internal. Revenue Code of 1954, as 

mended by Public Law 86-478 (74  Stat.

anri ’ i&nd make certain conforming
^c la r i f y in g  cha*ges, regulat ions in 26 

Part 179 are amended as fo llows:

1. T he  statement o f  authority  under 

which this Part  is issued is amended to  

read as fo llows:

A u t h o r i t y : § 179.1 through 179.195 are  

issued unde r 68A Stat . 917, 26 U.S.C.' 7805, 
and im plem ent  Chapter 53 o f  t he  Int e rnal  
Revenue Code o f  1954 (68A Stat . 721). R e 
lated statutes which are  interpreted or ap 
plied are cited in  the  text  o f  t he  sect ion 

interpre t ing o r apply ing such a statute  or 

in  parentheses at  the  conclusion o f  the  

section.

§ 179.1 [A m endm ent ]

2. Section 179.1 is amended by  insert 
ing “ (occupat ional)”  between the words 

“ special”  and “ taxes”  in paragraph (a ) .

§ 179.14 [De le t io n ]

3. Section 179.14 is deleted.
4. Section 179.20 is amended to read  

as fo llows;

§ 179.20 Firearm .

“ F irearm ” shall mean (a )  a shotgun 

hav ing a barre l or barrels o f less than 18 

inches in length, or (b ) a rif le  hav ing  

a barre l or barre ls o f less than 16 inches 

in length, or (c ) any  weapon made from  

a rifle or shotgun (whether by alteration, 
modification, or otherwise) i f  such 

weapon as modified has an overall length  

o f less than 26 inches, or (d ) any  other 

weapon, except a pistol or revolver, from  

which a shot is discharged by  an explo 
sive i f  such weapon is capable o f being  

concealed on the person, or (e ) a  

machine gun, and includes ( f )  a muffler 

or silencer fo r any  firearm  whether or 

not such firearm  is included within the  

fo regoing definition.

§ 179.22 [A m e ndm e nt ]

5. Section 179.22 is amended by  add 
ing a second sentence to read as follows: 
“ Except that, bringing a firearm  from  

a foreign country or a territory  subject  

to the jurisdiction o f the United States 

into a fore ign trade zone fo r storage  

pending shipment  to a foreign country  

or subsequent importation into this 

country, pursuant to the I.R .C. and this 

Part , shall not  be deemed importation.”

§ 179.29 [A m e ndm e nt ]

6. Section 179.29 is amended by strik 
ing the words “ or creation”  and “ other 

weapon”  and inserting in lieu o f the lat 
ter two words, the word “ f irearm ” .

7. A  new § 179.29a to read as follows 

is inserted immediately afte r § 179.29:

§ 179.29a M anual re loading.

Manual reloading shall mean the in 
sert ing of a cart ridge or shell into the  

cham ber o f a firearm  either with the  

hands or by  means o f a mechanical de 
vice controlled and energized by  the  

hands.

§§  179.32 and 179.33 [De le t io ns]

8. Sections 179.32 and 179.33 are de 
leted.

9. Section 179.35 is amended to read  

as fo llows:

§ 179.35 Pisto l.

“ Pisto l”  shall mean a weapon origi 
nally  designed, made, and intended to 

fire a small projecti le (bulle t ) from  one  

or more barre ls when held in one hand, 
and hav ing (a )  a cham ber(s) as an in 

t egral part (s) of, or permanent ly  

aligned with, the bo r e (s ) ; and (b ) a 

short  stock designed to be gripped by  one 

hand and at  an angle  to and extending  

below the line o f  the bo re (s ). The  term  

shall not include any  gadget  device, any  

gun altered or converted to resemble a 

pistol, any  gun that fires more than one 

shot, without m anual reloading, by  a 

single function o f the trigger, or any  

small portable gun such as: Naz i  belt  

buckle pistol, glove pistol, or a one-hand  

stock gun designed to fire  fixed shotgun 

ammunition.

§ 179.43 [A m endm ent ]

10. Section 179.43 is amended by strik 
ing, “ , the Territories o f Alaska and 

Hawaii,” .
11. A  new § 179.45 to read as fo llows is 

inserted immediately  aft e r § 179.44:

§ 179.45 Unserv iceable  f irearm .

“ Unserv iceable f irearm ”  shall mean a 

f irearm  which is incapable o f  discharg 
ing a shot by  means o f  an explosive and 

incapable o f being readily  restored to a 

firing condit ion.

12. Section 179.50 is amended to read  

as fo llows:

§ 179.50 L iabi li t y  f o r  tax.

Every  person who engages in the busi 
ness o f importing, m anufacturing or 

dealing in (including pawnbrokers) f ire 
arms in the United States is required to 

pay  a special (occupational) tax for 

each place where such business is 

conducted.

13. Section 179.51 is amended to read  

as fo llows:

§ 179.51 Special (o c cupat io nal) tax  

rates.

(a ) T he  special (occupational) taxes
are as fo llows:

Per  year  

or fraction  

thereof
Class 1: Im porters o f  firearm s_________  $500
Manufac ture rs o f  firearms, except

m anufac ture rs in Class 2______ ____  500
Class 2: Manufac ture rs o f  firearms 

whose product ion is lim it ed to  guns 

w it h  com binat ion sho tgun and rifle  

barre ls, 12 inches or m ore but  less 

t han 18 inches in length, from  which  

only  a single  discharge can be  m ade  

f rom  either barre l w ithout  m anual  
re loading, or guns classif ied as “ any  

other weapon”  under sect ion 5848
(5 ) ,  I .R .C., or guns o f  bo th types____ 25

Class 3: Pawnbrokers__________________  300
Class 4: Dealers, o ther t han  paw n 

brokers, except those in Class 5_____  200
Class 5: Deale rs whose dealing in fire 

arm s is lim it ed to  guns w ith com 
binat ion sho tgun and rifle barrels,
12 inches or m ore but  less t han 18 

inches in length, f rom  which only  a 

single  discharge can be  m ade from  

either barre l w i tho ut  m anual re 
lo ading, o r guns classified as “ any  

other weapon”  under sect ion 5848 

(5 ) ,  I.R.C., or guns o f  bo th t y p e s.. 10

(b ) T he  tax year begins July 1 and  

ends June 30. Special (occupat ional) 
taxes are due and payable on first en 
gaging in business, and thereafter on or 

before  the first day  o f July each year. 
Special (occupat ional) taxes m ay  not  be 

prorated. Persons commencing business 

at  any  t ime afte r the first day  of July  

in any  year are liable fo r the special

•A
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(occupat ional) tax fo r the complete tax  

year.

14. Section 179.52 is amended to read  

as fo llows:

§ 179.52 Registration, re turn, and pay 
ment o f  special (o c cupat io nal) taxes.

Every  person, prio r to commencing any  

business taxable  under section 5801,
I.R .C., must, fo r each place o f  business 

operated by such person, register, file a 

re turn (Fo rm  11) with, and pay  the  

proper tax to, the District Director o f  

the collection district in which each such 

place o f  business is located. Thereaft er, 
such person must, fo r each place of  

business, register, file a return (Form  

11), and pay  the proper tax on or before  

the 1st day  o f July  each year during  

which he continues such business. I f  a 

person has paid special (occupat ional) 
taxes fo r a taxable  year, the District  

Director will furnish him a re turn (Form  

11), which must be filled out and ex 
ecuted under penalty  of perjury , fo r reg 
istration and tax payment fo r the suc 
ceeding taxable  year i f  that  person 

intends to continue in business. P rop 
erly  completing, executing, and t imely  

fi ling o f a return (Form  11) will con
st itute compliance with section 5802,
I .R .C. A  person doing business under a 

style o r trade name must give his own  

name, fo llowed by his style or t rade  

name. In  the case o f  a partnership, un 
incorporated association, firm, or com 
pany, other than a corporation, its style 

or trade name must be given, also the  

nam e o f  each mem ber and his place o f  

residence. T he  class o f business, as de 
scribed in § 179.51, and the period fo r  

which special (occupat ional) tax is due, 
must also be stated.

15. Section 179.53 is amended to read  

as fo llows:

§ 179.53 T he  special tax stamp, receipt  

f o r  special (o c cupat io nal) taxes.

Upon receipt o f  a properly  completed 

and executed return (Form  11) accom 
panied by  remittance o f the full amount  

due, the District  Director will issue a 

special tax stamp as evidence o f  pay 
ment o f  the special (occupat ional) tax.

16. Section 179.56 is amended to read  

as fo llows:

§ 179.56 Engag ing  in business at m ore  

than one  locat ion.

A  person must pay  the special (occu
pat ional) t ax fo r each location where he  

engages in any  business taxable  under 

section 5801, I.R .C. However, a person 

pay ing a special (occupat ional) tax  

covering his principal place o f  business 

m ay utilize other locations solely  fo r  

storage o f firearms without incurring  

special (occupat ional) tax liability  at  

such locations. A  m anufacturer, upon 

the single paym ent o f the appropriate  

special (occupat ional) tax, m ay  sell fire 
arm s o f the t y pe (s) covered by  such tax, 
i f  such firearm s are of his own m anu
facture, at  the place o f m anufacture and  

at  his principal office or place o f busi 
ness i f  no such firearms, except samples, 
are kept at  such office o r place o f  busi 
ness. When a person changes the loca
t ion o f a business fo r which.he has paid
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the special (occupat ional) tax, he will 
be liable fo r another such tax unless the  

change is properly  registered with the  

District Director, as prov ided in § 179.64.

17. Section 179.57 is amended to read  

as fo llows:

§  179.57 Engag ing  in m ore  than one  

business at  the same location.

I f  more than one business taxable  un 
der section 5801,1.R.C., is carried on at  

the same location during a taxable  year, 
the special (occupat ional) tax imposed 

on each such business must be paid.

§ 179.58 [A m e ndm e nt ]

18. Section 179.58 is amended by  

striking “ copartnership”  and inserting  

“ partnership”  in lieu thereof, and by in 
sert ing “ (occupat ional) ”  between the  

words “ special”  and “ t ax ” .

§ 179.60 [A m endm ent ]

19. Section 179.60 is amended by  in 
sert ing “ (occupat ional)”  between the  

words “ special”  and “ t ax ” in the first  

sentence and striking the expression 

“ Form  11A (F irearm s) ”  in the second 

sentence and substituting the expression 

“ return, Form  11”  in lieu thereof.

§ 179.61 [A m e ndm e nt ]

20. Section 179.61 is amended by in 
sert ing “ (occupat ional)”  between the  

words “ special”  and “ t ax ”  preceding the  

word “ liabilit y ”  in the second sentence.
21. Section 179.62 is amended to read  

as fo llows:

§ 179.62 Change  in  partnership o r un 
incorporated association.

When one or more members withdraw  

from  a partnership or an unincorporated 

association, the rem aining member, or 

members, may, without incurring addi 
t ional special (occupat ional) tax lia 
bility , carry  on the same business at  the  

same location fo r the balance o f the t ax 
able period fo r which special (occupa
t ional) tax was paid, provided any  such 

change shall be registered in the same  

m anner as required by  § 179.60. Where  

new member (s) are  taken into a partner 
ship o r an unincorporated association, 
the new f irm  so constituted m ay  not  

carry  on business under the special tax  

stam p of the old firm. T he  new firm  

must file  a  return, pay  the special (oc 
cupat ional) t ax and register in the same  

m anner as a person who first engages 

in business is required to do under 

§ 179.52, even though the name o f  the  

new firm  m ay  be the same as that  o f  the  

old. Where  the members o f  a partner 
ship or an unincorporated association, 
which has paid special (occupat ional) 
tax, form  a corporation to continue the  

business, a new special tax stamp must  

be taken out in the name o f the  

corporation.

§ 179.63 [A m e ndm e nt ]

22. Section 179.63 is amended by  in 
sert ing “ (o ccupat ional)”  between the  

words “ special”  and “ t ax”  in the first  

sentence and inserting “ (occupat ional)”  

between the words “ special”  and “ t ax ”  in  

the second sentence.
23. Section 179.64 is amended to  read  

as fo llows:

§ 179.64 Not ice  by  taxpayer.

Whenever a taxpayer removes his busi
ness to a location other than specified in 

his last  special (occupat ional) tax re
turn (see § 179.52), he shall, within 30 
days afte r the date o f  removal, file an
other re turn (Form  11). Such return 

shall be designated as “ removal registry”, 
set fo rth the t ime o f removal, and the 

address o f the new location. The tax
pay er’s special tax stamp must accom
pany  the return fo r notat ion by the 

District  Director o f  the change of loca
tion. As to liability  in case of failure 

to register a change o f  location within 

30 days, see § 179.66.

24. Section 179.65 is amended to read 

as fo llows:

§ 179.65 Fai lure  to pay  special (occupa
t io nal) tax.

Any  person who engages in a business 

taxable  under section 5801,1.R.C., with
out  t imely payment  o f the tax imposed 

with respect to such business (see 

§ 179.52) shall be liable fo r such tax, 
plus the interest and penalt ies thereon. 
I n  addit ion, such person m ay  be liable 

fo r crim inal penalt ies under section 5861, 
I.I*.C.

§ 179.66 [A m e ndm e nt ]

25. Section 179.66 is amended by in
sert ing “ (occupat ional)”  between the 

words “ special”  and “ t ax ”  at  the three 

places where these two words appear to
ge ther in the section.

26. Sect ion 179.67 is amended to read 

as fo llows:

§ 179.67 Delinquency .

Any  person liable fo r special (occupa
t ional) t ax under section 5801, I.R.C., 
who fails to file a return (Form  11), as 
prescribed, will be liable fo r a delin
quency penalty  computed on the amount 
o f  tax due unless a re turn (Form  11) is 
lat e r filed and failure  to file the return 

t imely is shown to the satisfaction of 
the District  Director to be due to reason
able  cause. T he  delinquincy penalty to 

be added to the tax is 5 percent if the 

fai lure  is fo r not more than one month, 
with an addit ional 5 percent for each 

addit ional month or fraction thereof 
during which failure  continues, not to 

exceed 25 percent  in the aggregate (sec
t ion 6651, I U .C . ) .  However, no delin
quency penalty  is assessed where the 50 
percent  addit ion^ to tax is assessed for 
f raud (see § 179.68).

§ 179.69 [A m e ndm e nt ]

27. Section 179.69 is amended by  in
sert ing “ , possession”  between “ m anufac 
ture”  and “ or”  in  the third sentence, 
and inserting “ (occupat ional)”  between 

the words “ special”  and “ t ax” in the last 

sentence.

§ 179.70 [A m endm ent ]

28. Sect ion 179.70 is amended by in
sert ing “ (o ccupat ional)”  be t w e e n  ©e 

words “ special”  and “ taxes”  in the first 
sentence and the second sentence, ana 

by  inserting “Distric t”  before the wor 
“ Director”  in  the second sentence.

29. Section 179.75 is amended to reaa 

as fo llows:
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§ 179.75 R ale  o f  tax.

E x c e p t as provided in §§ 179.82,179.83, 
a n d  179.84, a tax o f $200 is imposed on  

th e  m a k in g  of any  firearm  in the United  

S ta tes  ( w h e t h e r  by  manufacture, putting  

to g e th e r ,  alteration, any  combination 

th e r e o f,  o r  otherwise). Such tax shall  
be p a id  in  advance o f the m aking o f the  

fir e a r m  b y  the person m aking the fire 
a rm . P a y m e n t  of the tax on the making  

o f a  f i r e a r m  shall be represented by  a  

$200 a d h e s iv e  stamp bearing the words 

“N a tio n a l  Firearms Act” .

§ 179.76 [De le t io n ]

30. Section 179.76 is deleted.

§ 179.77 [Am endm ent ]

31. Section 179.77 is amended by  strik 
ing “of the proper denomination (see 

§ 179.76) ”  in the third sentence and in 
serting in lieu thereof “ (see § 179.75)

§ 179.78 [Am endm ent ]

32. Section 179.78 is amended by  strik 
ing “90 days” in the first sentence and  

inserting “ one year”  in lieu thereof.

§ 179.82 [Am endm ent ]

33. Section 179.82 is amended by  in 
serting “ (occupat ional)”  between the  

words “special”  and “ tax” in the first  

sentence.
34. Section 179.83 is amended to read 

as follows:

§ 179.83 Alt ering a f irearm , the m ak ing  

o f which has prev iously  been taxed.

No tax will be imposed on the making  

of a firearm from  another firearm  with 

respect to which a making tax has been 

paid under section 5821(a), I.R .C., prior 

to such making. However, the person 

so altering or converting such firearm  

shall notify the Director, Alcohol and 

Tobacco Tax Division, Internal Revenue  

Service, Washington 25, D.C., in writ ing  

immediately thereafter, giv ing a  com 
plete description of the firearm  so al 
tered or converted and indicating the  

changes made.

§ 179.84 [Am endm ent ]

35. Section 179.84 is amended by  

striking the heading and insert ing in  

lieu thereof “ Making a firearm  fo r use 

of Government agencies or peace o f 
ficers.”  and by striking the words “ or 

any Federal officer”  in the first sentence.

§ 179.95 [Am endm ent ]

36. Section 179.95 is amended by in 
serting the words “ o f the proper de 
nomination” between the words “ stam p”  

and “bearing” .

?̂\,®ec^ on 1T9.96 is amended to read  
a s  fo l lo w s :

§ 1 7 9 .9 6  R a te  o f  ta x .

The transfer tax imposed with : 
t t «  ,, nr earms transferred with!  
united States is at the rate o f $: 

^? ns*er of each firearm, 
S i ;  Jhe transfer tax imposed w  
spect to any gun with combinatioi 

barrels, 12 inches o 

whin  ̂ S 18 caches in lengt l 
m a single discharge <
uai J rT  either barre l withoul 
uai reloading, and on any  gun cli 

any other weapon”  under

5848(5), I.R .C., is at  the rate  o f $5 fo r  

the t ransfer o f  each such weapon.

38. A  new § 179.96a to read as fo llows 

is inserted immediately after § 179.96.

§ 179.96a L iabi li t y  f o r  tax.

T he  tax imposed on the t ransfer o f  a 

firearm  shall be paid by  the transferor, 
except that , i f  a firearm  is transferred  

without payment  o f the proper tax, the  

t ransferor and transferee shall be  

jo int ly  and severally  liable fo r such tax.

39. Section 179.98 is amended to read  

as fo llows:

§ 179.98 Writ t en applicat ion and order  

required f o r  t ransfe r o f  f irearm .

Except  as otherwise provided, no fire 
arm  m ay  he t ransferred in the Unit ed  

States unless a Form  4 (F irearm s) cov 
ering the t ransfer of the firearm  has 

been approved by  the Director, Alcohol 
and Tobacco T ax  Division, Washington  

25, D.C. T he  person seeking to obtain  

a firearm  must complete the items in 

Form  4 (F irearm s), in duplicate, re lat 
ing to the applicant, execute said form  

as the applicant, and then submit the  

fo rm, in duplicate, to the person t rans
fe rring the firearm . T he  person desir
ing to t ransfer the firearm  will complete 

the items in the Form  4 (F irearm s), in 

duplicate, re lat ing . to such a person, 
affix to the orig inal a “ Nat ional F ire 
arm s Act”  stamp o f the proper denom 
ination in the space prov ided (§ 179.96), 
properly  cancel such stamp (§ 179.101), 
execute the said form, and submit the  

said form, in duplicate, to the Director 

fo r approval. Upon approval, the o rig 
inal o f the Form  4 (F irearm s) will be  

returned to the transferor, who m ay  

then deliver the firearm  and the ap 
proved original Form  4 (F irearm s) to  

the applicant .

§ 179.99 [A m endm ent ]

40. Section 179.99 is amended by  strik 
ing “ 90 days”  in the first  sentence and 

insert ing “ one y ear”  in lieu thereof.
41. Section 179.103 is amended to read 

as fo llows:

§ 179.103 Special (o c cupat io nal) tax  

payers.

T he  t ransfer tax and the requirements 

as to the use o f Form  4 (F irearm s) 
(§ 179.98) are not applicable where im 
porters or m anufacturers in Class 1, 
pawnbrokers in Class 3 and dealers in 

Class 4, who have registered and paid  

special (occupational) tax, t ransfer any  

type o f firearm  to other like m anufac 
turers, like importers, or like dealers (in 
cluding pawnbrokers), who have regis
tered and paid special (occupational) 
tax. Manufacturers in Class 2 and deal 
ers in Class 5 m ay  t ransfer only the  

types o f  f irearms which they  are au
thorized to produce or deal in to any  

other properly  registered special (occu
pat ional) tax payer without payment  of  

t ransfer tax and without complying with  

the requirements as to the use o f Form  4 

(F i re arm s). Sim ilarly , importers, m an 
ufacturers in Class 1, pawnbrokers in 

Class 3 and dealers in Class 4 m ay  t rans
fe r only guns with combination shot 
gun and rifle  barrels, 12 inches or more  

but  less than 18 inches in length, from

which only  a single discharge can be 

m ade from  either barre l without m anual 
reloading, and firearm s classified as “ any  

other weapon”  to m anufacturers in Class 

2 or dealers in Class 5 without payment  

o f  t ransfe r t ax  and without complying  

with the requirements re lat ing to the  

use o f  Fo rm  4 (F i re arm s). T he  class of  

a special (occupat ional) t ax payer (Class 

1 through Class 5) re ferred to in this 

section shall be determined by  the rate  

o f special (occupat ional) tax paid by  the  

m anufacturer, importer or dealer, as 

prov ided in § 179.51. Be fore  a t ax-free  

t ransfer is made, the t ransferor must  

satisfy  himself that  the transferee is a 

registered special (occupat ional) tax  

payer.

42. Section 179.104 is amended to read  

as fo llows:

§ 179.104 Peace  officers.

Pursuant  to section 5812, I.R.C., the 

fo llowing persons are hereby  designated 

as peace officers entit led to receive fire 
arm s without payment o f t ransfer tax or 

the use o f  Form  4 (F i re arm s): Sheriffs, 
chiefs o f police, commissioners o f  police, 
superintendents or other chie f officers of  

State police units, including State  h igh 
way  patrols, directors o f public safety, 
and bona fide subordinate officers under 

the command o f the aforementioned per 
sons upon appropriate recommendat ion  

o f the officials designated. However, 
when any  firearm  is t ransferred t ax -e x 
empt under this section, §§ 179.105 and
179.106 must be complied with.

43. A  new § 179.104a to read as fo llows 

is inserted immediately aft e r § 179.104:

§ 179.104a Governm ent  Agencies.

Firearm s m ay  be t ransferred to the 

United States Government, any  State, 
Territory , or possession o f the Unit ed  

States, or to any  polit ical subdivision 

thereof, or to the District  o f Columbia, 
without payment o f t ransfer tax or the  

use o f Form  4 (F ire arm s). However, 
when any  firearm  is t ransferred t ax -e x 
empt under this section, §§ 179.105 and
179.106 must be complied with.

44. A  new § 179.104b to read as follows 

is inserted immediately after § 179.104a:

§ 179.104b Unserv iceable  f irearm s.

A n unserv iceable firearm  m ay  be 

t ransfe rred as a curiosity or ornament  

without payment  o f t ransfer tax or the  

use o f Form  4 (F ire arm s). However, 
when any  unserv iceable firearm  is t rans
ferred tax-exem pt  under this section, 
§ 179.105 must be complied with.

§ 179.105 [A m e ndm e nt ]

45. Section 179.105 is amended by  

striking the period from  the heading and 

adding “ and t ransfer.”  and by  striking  

“ of the Internal Revenue Code o f  1954,”  

in the first sentence and inserting “ I.R.C., 
as implemented by  §§ 179.104, 179.104a, 
and 179.104b,”  in lieu thereof.

§ 179.106 [A m endm ent ]

46. Section 179.106 is amended by  

striking “ o f the Internal Revenue Code  

o f 1954”  from  the first sentence and in 
sert ing “ I.R.C., as implemented by  

§§ 179.104 and 179.104a,”  in lieu thereof.
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§ 179.120 [A m e ndm e nt ]

47. Sect ion 179.120 is amended by  

st riking “ already  registered,”  in the first  

sentence and inserting “ registered to 

him ,”  in  lieu thereof.

§ 179.130 [A m e ndm e nt ]

48. Sect ion 179.130 is amended by  

striking the word “ duplicate”  in the first  

sentence and insert ing the word “ t ripli 
cate”  in lieu thereof and by  deleting the  

last sentence and insert ing the fo llowing  

sentences in lieu thereo f: “ T he  approval 
o f an application to import  a firearm  

shall be automatically  terminated at  the  

expirat ion o f 6 months, unless upon re 
quest, it  is further extended by  the D i 
rector. I f  a f irearm  described in the  

approved applicat ion is not imported, 
prio r to the expirat ion o f  the permit, the  

Director should be so notified. Collec 
tors o f  customs will not permit  release o f  

the firearm  from  customs custody, except  

f o r exportat ion, unless covered by  an  

applicat ion which has been approved by  

the Director and such approval is cur
rent ly  effective.”

§ 179.132 [A m endm ent ]

49. Sect ion 179.132 is amended by  in 
sert ing “ (o ccupat ional)”  between the  

words “ special”  and “ t ax ”  in the first  

part  o f  the proviso, and is further 

amended by  striking “ special-tax payer”  

from  the lat ter part  o f  the proviso and  

inserting “ special (occupat ional) tax

payer o f a type qualified to import, m an 
ufacture, o r deal in  the firearm  t rans
fe rred”  in lieu thereof.

50. Section 179.137 is amended to read  

as fo llows:

§ 179.137 P ro o f  o f  exportat ion.

Within a six-m onth’s period from  date  

o f issuance o f  t he  permit to export fire 
arms, the exporter shall furnish or ca’ise 

to be furnished to the Director, Alcohol 
and Tobacco T ax  Division, Internal R ev 
enue Service, Washington 25, D.C., (a )  
the certificate o f exportation (P art  3 o f  

Form  9 (F ire arm s)) executed by  the U.S. 
Collector o f Customs as prov ided in  

§ 179.136, or (b ) the certificate of mailing  

by  parce l post (P art  4 o f Form  9 (F ire 
a rm s)) executed by  the postmaster o f  

the post office receiv ing the parce l con 
taining the f irearm , or (c ) a certificate  

o f landing executed by  a Customs officer 

o f  the fore ign country  to which the fire 
arm  is exported, o r (d ) a sworn state 
ment o f  the fore ign consignee covering  

the receipt o f the firearm , o r (e ) the  

re turn receipt, or a photostat thereof, 
signed by  the addressee or his agent, 
where the shipment o f  a firearm  was 

m ade by  insured or registered parce l 
post. Issuance o f a permit to export  a 

fi rearm  and furnishing o f  evidence es
tablishing such exportation under this 

section will relieve the actual exporter 

and the person selling to the exporter 

fo r exportat ion from  transfer tax liabil 
ity . Where  satisfactory  evidence o f  ex 

portation o f  a firearm  is not  furnished 

within the stated period the transfer tax 

will be assessed.

§ 179.139 [A m e ndm e nt ]

51. Section 179.139 is amended by 

striking “ (o ther than H aw ai i )”  in the 

f irst sentence.

§  179.151 [A m e ndm e nt ]

52. Section 179.151 is amended by 

striking the period at  the end of the 

first sentence and inserting in lieu there
o f  a colon and adding “ except that if a 

m anufacturer, importer, or dealer has 

filed a Form  5 (F irearm s) giv ing notice 

that  a firearm  has been transferred, a 

Form  3 (F irearm s) need not  be filed 

with respect to that f irearm ” .

§ 179.171 [A m e ndm e nt ]

53. Section 179.171 is amended by 

striking “ $1”  and inserting “ $5” in lieu 

thereof.

§ 179.181 [A m e ndm e nt ]

54. Section 179.181 is amended by in
sert ing “ (occupat ional)”  between the 

words “ special”  and “ taxes”  in the first 
sentence.

§ 179.190 [A m endm ent ]

55. Section 179.190 is amended by in
sert ing “ and the provisions o f this Part,” 
between “ 1954,”  and “ shall” .

[F .R . Doc. 61-2490; Fi led, Mar. 21, 1961; 
8:52 a.m.l



D EPA RTM EN T O F T H E T R EA S U R Y
I n t e r n a l  R e v e n u e  S e r v i c e  

[ 26 C F R  P a r t s 2 5 3 ,  2 9 0  1

EX P O R T A T I O N  O F  T O B A C C O  M A T E 

RIA LS, T O B A C C O  P R O D U C T S ,  A N D  
C I G A R ET T E P A P ER S  A N D  T U B ES ,  
W I T H O U T  P A Y M EN T  O F  T A X ,  O R  
W ITH  D R A W B A C K  O F  T A X

D e l iv e r ie s t o  F o r e i g n - T r a d e  Z o n e s

Notice is hereby given, pursuant to the  

Administrative Procedure Act, approved 

June 11, 1946, that  the regulat ions set  

forth in tentative fo rm  below are pro 
posed to be prescribed by  the Commis
sioner of Internal Revenue, with the  

approval of the Secretary  o f  the T reas
ury or his delegate. Prio r to the final  
adoption of such regulations, considera
tion will be given to any  comments or 

suggestions pertaining thereto which are  

submitted in writ ing, in duplicate, to the  

Director, Alcohol and Tobacco T ax  D i 
vision, Internal Revenue Service, Wash 
ington 25, D.C., within the period o f  30 

days from the date o f publicat ion o f this 

notice in the F e d e r a l  R e g i s t e r . Any  

person submitting writ ten comments or 

suggestions who desires an opportunity  

to comment orally  at  a public  hearing  

on these proposed regulations should  

submit his request, in writ ing, to the  

Director within the 30-day  period. In  

such a case, a public hearing will be held, 
and notice of the time, place, and date  

will be published in a subsequent issue 

of the F e d e r a l  R e g i s t e r . T he  proposed 

regulations are to be issued under the  

authority contained in section 7805 o f  

the Internal Revenue Code o f 1954 (68A 

Stat. 917; 26 U.S.C. 7805).

[ s e a l ]  M o r t i m e r  M .  C a p l i n , 

C om m is s ion e r o f  I n te rn a l R e v e n u e .

The purpose of this T reasury  decision 

is to revise and incorporate in 26 CFR  

Part 290 the regulations now contained 

m 26 CFR (1954) Part  253 relating to the  

removal of tobacco products and c iga
rette papers and tubes to fore ign-t rade  

zones. Pursuant to the above, the regu
lations remaining in 26 CFR  (1954) Part  

^  superseded by the regulat ions in 

zb CFR Part 290 amended as fo llows :
• new sectìon» designated § 290.30a, 
is added immediately fo llowing § 290.30.

8 290.30a F o r e ig n - tr a d e  zo n e .

, foreign-trade zone” shall mean a 

oreign-trade zone established and oper
ated pursuant to the Act  o f June 18,1934, 
as amended.

81a-«iu* 998~1003> as amended; 19 U.S.C.

k i e.w section, designated § 290.54, 
added immediately fo llowing § 290.53.

§290.54 Zone operator.

sonZt n̂ev.0p15rator”  sha11 mean the  
n to whlch the priv ilege o f  establis

operating, and maintaining a fore ign- 
t rade zone has been granted by  the Fo r 
e ign-T rade  Zones Board created by the  

Act  o f June 18, 1934, as. amended.

(48 Stat . 998-1003, as am ended; 19 U.S.C. 
81a-81u)

3. A  new section, designated § 290.61a, 
is added immediately fo llowing § 290.61.

§ 290.61a Deliv eries to fo re ign-t rade  

zones— export  status.

Tobacco products and cigaret te papers 

and tubes m ay  be removed from  a fac 
tory or an export warehouse and cigars 

may be withdrawn from  a customs ware 
house, without payment  o f tax, fo r de 
livery to a fo re ign-t rade  zone fo r  

exportat ion or storage pending exporta
t ion in accordance with the provisions 

o f this part . Such articles delivered to 

a fo re ign-t rade  zone under this part  

shall be considered to be exported fo r  

the purpose of the statutes and bonds 

under which removed and fo r the pur 
poses o f the internal revenue laws gener
ally  and the regulations thereunder. 
However, export  status is not acquired 

unt il an application on zone Form  D  

fo r admission of the articles into the  

zone with zone restricted status has been 

approved by  the collector o f customs 

pursuant to the appropriate  provisions 

o f 19 CFR  Chapter I , and the required 

certificate of receipt o f the articles in  

the zone has been m ade on Form s 2149 

or 2150 as prescribed in this part .

(48 Stat . 999, as am ended, 72 Stat . 1418; 19 

U.S.C. 81c, 26 U.S.C. 6704)

4. A  new s e c t i o n ,  designated 

§ 290.196a, is added immediately fo llow 
ing § 290.196.

§ 290.196a T o  a fo re ign-t rade  zone.

Where  tobacco products and cigarette  

papers and tubes are removed from  a 

factory  or an export warehouse fo r de 
livery  to a fo re ign-t rade  zone, under 

zone restricted status fo r the purpose  

of exportation or storage, the m anu
facturer or export  warehouse proprietor 

shall consign the shipment to the Zone  

Operator in care  o f the customs officer in 

charge of the zone.

(48 Stat . 999, as am ended, 72 Stat . 1418; 19 

U.S.C. 81c, 26 U.S.C. 5704)

5. A  new section, designated § 290.- 
207a, is added immediately fo llowing  

§ 290.207.

§ 290.207a T o  a fo re ign-t rade  zone.

Where  tobacco products and cigarette  

papers and tubes are  removed from  a 

factory  or an export warehouse fo r de 
livery  to a fore ign-t rade  zone, under 

zone restricted status fo r the purpose  

of exportation or storage, the m anufac 
turer or export warehouse proprietor 

making the shipment shall fo rward two  

copies o f the notice o f  removal, Form  

2149 or 2150, to the customs officer in 

charge o f the zone. Upon receipt of the

shipment, the customs officer shall exe 
cute the certificate o f receipt on each 

copy of the form , noting thereon any  

discrepancy, retain one copy fo r his 

records, and fo rward the other copy to 

the m anufacturer or export  warehouse  

proprietor making the shipment fo r filing 

with his assistant regional commissioner.

(48 Stat . 999, as am ended, 72 Stat . 1418; 19 

U.S.C. 81c, 26 U.S.C. 5704)

§ 290.211 [De le t io n ]

6. Section 290.211 is deleted.
7. A  new section, designated § 290.264a, 

is added immediately fo llowing § 290.264.

§ 290.264a T o  a fo re ign-t rade  zone.

Where  cigars are  withdrawn from  a 

customs warehouse fo r delivery to a 

fo re ign-t rade  zone, under zone restricted 

status fo r the purpose o f exportation or 

storage, the customs warehouse proprie 
tor making the shipment shall fo rward  

two copies o f the notice o f removal, Form  

2149, to the customs officer in charge of  

the zone. Upon receipt o f  the shipment, 
the customs officer shall execute the cer
t ificate o f  receipt on each copy o f  the 

form, noting thereon any  discrepancy, 
retain one copy fo r his records, and fo r 
ward the other copy to the customs ware 
house proprietor making the shipment  

fo r filing with the appropriate assistant  

regional commissioner.

[FJR. Doc. 61-2491; Fi led, Mar. 21, 1961;
8:52 a.m .]

P O ST  O F F I C E D EP A R T M EN T
[  3 9  C F R  P a r t  1 1 5  1

A R T I C L ES  M A I L ED  A B R O A D  B Y  O R  
O N  B EH A L F  O F  S E N D ER S  I N  T H E 

U N I T ED  S T A T ES

N o t i ce  o f  P r o p o se d  R u le  M a k i n g

I t  is proposed to amend the Post Office 

Department regulat ions by  adding a new  

Part  115— Artic les Mailed Abroad by  or 

on Behalf  o f Senders in the United  

States— to T it le  39, Code of Federal R eg 
ulations.

T here  has been an increasing tendency  

on the part  o f persons and concerns in 

the United States to mail or have articles 

mailed abroad and addressed fo r delivery  

in the United States. T he  F inal Protocol 
o f the Universal Postal Convention con 
tains a provision which authorizes the 

Post Office Department either to return  

such mailings to the sender or to charge  

them with our domestic postage rates. 
T he  Department proposes to return the 

mail to origin unless the sender pays the 

applicable United States Postage.
Although the regulations relate to a 

proprietary  funct ion of the Government, 
it is the desire o f the Postmaster General 
voluntarily  to observe the rule making  

requirements o f the Administrat ive P ro 
cedure Act  (5 U.S.C. 1003) in order that  

patrons of the Postal Service may  have

2411
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an opportunity to present  writ ten views 

concerning the proposed regulations. 
Accordingly, such writ ten views may  be  

submitted to the Director, Internat ional 
Service Div ision, Post  Office Department, 
Washington 25, D.C., at  any  t ime prior 

to the thirt ieth day  fo llowing the date o f  

publicat ion o f this notice in the F e d e r a l  

R e g i s t e r .

T he  proposed amendments, which are  

to become effective with mailings reach 
ing the United States on and afte r July  

1, 1961, are as fo llows:

P A R T  1 1 5 — A R T I C L E S  M A I L ED

A B R O A D  B Y  O R  O N  B EH A L F  O F  
S EN D ER S  I N  T H E U N I T ED  S T A T ES

Sec.
115.1 Convent ion prov ision.
115.2 Policy.
115.3 Prepaym ent  procedure.
115.4 Unpaid  m ai ling  procedure.

Au t h o r it t : §§ 115.1 to  115.4 issued under  

R.S. 161, as am ended, secs. 501, 505, 74 Stat . 
580, 581 (P ub. Law  86-682); 5 U.S.C. 22, 39 

U.S.C. 501, 505; Art ic le  V i  o f  the P inal  
Protoco l o f  the  Univ ersal Postal Convent ion.

§ 115.1 Convention prov ision.

Under the provisions o f the F inal  
Protocol o f the Universal Postal Conven
t ion no country  is bound to fo rward or 

deliver to addressees articles which send
ers domiciled in its territory  m ail or 

cause to be m ailed in another country to 

obtain lower rates o f  postage established 

there; the same applies to articles o f  this 

kind mailed in large quantit ies, whether 

o r not  such mailings are made to obtain  

lower rates.

§ 115.2 Po licy .

Pursuant  to § 115.1, mailings in excess 

o f 10,000 pieces during a 30-day  period 

made in another country  by or on behalf  

o f  any  person or firm  whose residence or 

place o f business is in the United States 

to addressees in the United States or its 

possessions will be returned to origin un 
less the sender pays the applicable United  

States postage on the total number of  

pieces involved.

§ 115.3 Prepay m ent  procedure.

Senders affected by  the provisions of  

this part  will submit a sample o f the pro 
posed m ailing (envelope and contents) 
to the Internat ional Service Division, 
Bureau o f Transportat ion, Post  Office 

Departm ent, Washington 25, D.C., with 

a statement as to the number o f pieces 

to be mailed, when and where the m ail 
ing will take place, and a check to cover 

the amount o f  the applicable United  

States postage. Checks will be made  

payable  to the Post  Office Department. 
Notificat ion o f  postage acceptance and  

approval o f  dispatch will be given by the  

Department to the sender and to the  

appropriate United States receiv ing ex 
change offices which will permit the art i 
cles comprised in the mailing to go fo r 
ward to the addressees without delay  and  

without the necessity fo r United States 

postage stamps being placed on the in 
div idual pieces involved.

§ 115.4 Unpaid  m ai ling  procedure.

When a m ailing subject to the policy  

provisions stated in §115.2 is received on

P R O P O S ED  R U L E M A K I N G

which the United States domestic post 
age has not been paid it  will be held at  

the exchange office o f recieipt and the in 
terested United States sender will be  

contacted fo r the purpose o f  collecting 

the postage payable. A ft e r payment o f  

the required amount the m ailing will be  

allowed to go fo rw ard ; i f  not paid it  will 
be returned to the country o f  origin.

Lo uis J. D o y l e , 

A c tin g  G e n e ra l C o u n s e l.

]F .R . Doc. 61-2502; P i led, Mar. 21, 1961; 
8:55 a.m .]

D EP A R T M EN T  O F A G R IC U LT U R E
A g r i c u l t u r a l  M a r k e t in g  S e r v i c e  

[  7  C F R  P a r t  9 3 6  1

H A N D L I N G  O F  F R E S H  B A R T LET T

P EA R S ,  P L U M S ,  A N D  EL B ER T A  

P E A C H E S  G R O W N  I N  C A L I F O R 

N I A

N o t i ce  o f  P r o p o se d  R u le  M a k i n g

Considerat ion is being given to the  

fo llowing proposals , submitted by  the  

Control Committee, established under 

the amended marketing agreement  and 

Order No. 36, as amended (7 CFR  Part  

936), regulat ing the handling o f fresh  

Bart le t t  pears, plums, and Elberta 

peaches grown in California, as the  

agency to administer the terms and pro 
v isions thereof. T his is a regulatory  

market ing program  effective under the  

provisions o f the Agricultural Market ing  

Agreement Act o f  1937, as amended (7 

U.S.C. 601-674) :
(a )  T hat  an operating reserve be es

tablished in the maximum amount  of  

$80,000 which approximates the average  

expenses o f the Control Committee fo r  

one season.
(b) T hat  the Contro l Committee, at  

the end o f  each season, carryover in said  

operat ing reserve any  excess assessment  

funds collected during such season: P r o 

v id e d , T hat  the total funds in such oper
at ing reserve do not exceed the afo re 
said amount.

(c ) T hat  funds in said operat ing re 
serve be used by  the Contro l Committee  

to cover (1 ) any  authorized expenses 

incurred by  such committee during any  

season when assessment income is less 

than such expenses, and (2 ) necessary  

expenses o f liquidation in the event of  

term inat ion o f the amended marketing  

agreement and order.
(d ) T hat , upon such termination, any  

funds not required to de fray  the neces
sary  expenses of liquidat ion be disposed 

o f in such m anner as the Secretary  may  

determine to be appropriate: P ro v id e d ,  

That , to the extent practical, such funds 

be returned pro  rata to the shippers from  

whom such funds were  collected.
A ll persons who desire to submit writ 

ten data, views, o r arguments in con
nection with the aforesaid proposals 

should file the same with the Director, 
Fruit  and Vegetable Division, Agricul 
tural Market ing Service, United States 

Departm ent  o f  Agriculture, Room 2077, 
South Building, Washington 25, D.C., not  

later than the 20th day  after the publi 

cation o f this notice in the F e d e r a l  

R e g i s t e r . A ll documents should be filed 

in quadruplicate.

(Sees. 1-19, 48 Stat . 31, as am ended; 7 USC  

601-674)

Dated: March 17, 1961.

F l o y d  F .  H e d l u n d , 

D e p u ty  D ire c to r ,  F r u it  a n d  V eg 

e ta b le  D iv is io n , . A g ricu ltu ra l 

M a rk e tin g  S e rv ic e .

[F .R . Doc. 61-2503; Fi led, Mar. 21, 1961; 
8:55 am .]

D EP A R T M EN T  O F H EA LT H , ED U 

C A T IO N , A N D  W ELFA R E
F o o d  a n d  D r u g  A d m in ist r a t io n

E 2 1  C F R  P a r t  1 2 0  ]

T O L E R A N C E S  A N D  E X E M P T I O N S  
F R O M  T O L E R A N C E S  F O R  PESTI 

C I D E C H E M I C A L S  I N  O R  O N  RAW  
A G R I C U L T U R A L  C O M M O D I T I ES

N o t i ce  o f  F i l in g  o f  P e t i t io n  f o r  Est a b 

l i sh m e n t  o f  T o l e r a n c e  f o r  Re sid u e s 
o f  R o n n e l

Pursuant  to the provisions o f the Fed
eral Food, Drug, and Cosmetic Act (sec, 
4 0 8 (d )(1 ), 68 Stat. 512; 21 U.S.C. 246a 

( d ) (1 ) ,  the fo llowing notice is issued.
A  petit ion has been filed by  The Dow 

Chemical Company, Midland, Michi
gan, proposing the establishment of a 
tolerance o f  10 parts per million for resi
dues o f  ronnel (0 ,0 -dim e thy l O -(2,4,5 

trichloropheny l) phosphorothioate) in 

the fat  o f cattle, goats, hogs, and sheep.
T he  analy tical method proposed in the 

petit ion fo r determining residues of ron
nel is that  published in the F e d e r a l  

R e g i s t e r  o f October 10, 1959 (24 F.R. 
8270).

Dated: March 14,1961.

[ s e a l ]  R o b e r t  S. R o e ,

D ire c to r ,  B u re a u  o f 

B io lo g ic a l a n d  P h y s ic a l Sciences .

[F .R . Doc. 61-2477; Filed, Mar. 21, 1961; 
8:50 am .]

E 2 1  C F R  P a r t  1 2 0  1

T O L E R A N C E S  A N D  E X E M P T I O N S  

F R O M  T O L E R A N C E S  F O R  PESTI 

C I D E C H E M I C A L S  I N  O R  O N  RAW  
A G R I C U L T U R A L  C O M M O D I T I ES

N o t ice  o f  F i l in g  o f  P e t i t io n  f o r  Est a b 

l i sh m e n t  o f  T o l e r a n c e  f o r  R e sid u e s 

o f  o - A r se n i c  A c id

Pursuant  to the provisions of the Fed
eral Food, Drug, and Cosmetic Act (sec. 

4 0 8 (d )(1 ), 68 Stat . 512; 21 U.S.C. 346a 

(d ) (1) ) ,  the fo llowing notice is issued: 
A  petit ion has been filed by The A r s e n ic  

Industry  Committee, care o f S. A n d e r s o n  

Peoples, M.D., Dav is, California, propos
ing the establishment o f  a tolerance oi 
5 parts per million fo r residues of o-arse- 
nic acid expressed as As20 3 in or on raw 

cottonseed.


